UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-7647

JOSE LOPEZ,

Plaintiff - Appellant,
ver sus

S. K. YOUNG, RI CHARD PHI LLI PS; OFFI CER
D. GREER; SERGEANT BURTI N; LI EUTENANT RAYNOLDS,
or Reynol ds; CORRECTI ONAL  OFFI CER  KI NG
BUCHANAN; YATES; M5. YEARY; BELLAMY; LI EUTENANT
COLLI'NS; CORRECTI ONAL OFFI CER M CHAEL FLEM NG
CORRECT| ONAL OFFI CER TOMWY JACKSON; NURSE TAMWY
THOVAS; LI EUTENANT DONNIE LESTER; BENTLEY;
ANDERSON;, F. WLLIS;, TERESA L. JOHNSON, MR
PHI LLI PS, Assistant Warden of Prograns; ©MS.
BAKER, BLILEY; BRIAN KISER;, R A YOUNG PAUL
OHAI, M D.; KENNETH SLATER, M D.,

Def endants - Appel |l ees,
and
NURSE SHERRY STAFFORD; NURSE VI CKY HARBER;
NURSE HARPER, MsS. MCCURRY; Ms. BERRY; SM TH;
MS. MILLINS; MEDI CAL DEPARTMENT; GRI EVANCE

DEPARTMENT; | NSTI TUTI ONAL ~ ADM NI STRATORS,
Wal | ens Ridge State Prison,

Def endant s.



Appeal from the United States District Court for the Wstern
District of Virginia, at Roanoke. Janmes C. Turk, Senior D strict
Judge. (CA-01-876)

Submitted: February 24, 2005 Deci ded: March 7, 2005

Bef ore NI EMEYER, W LLIAMS, and KING Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

Jose Lopez, Appellant Pro Se. Panel a Anne Sargent, Assistant
Attorney Ceneral, Ri chnond, Vi rginia; Pet er Duane Vi et h,
WOOTENHART, PLC, Roanoke, Virginia; Edward Joseph MNelis, 111,
Coreen Antoinette Bronfield, RAWS & MCNELIS, P.C., for Appell ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Jose Lopez appeals fromthe district court’s order in his
42 U.S.C. § 1983 (2000) action that granted sunmary judgnent to
certain defendants and dism ssed certain clainms for failure to
exhaust state remedies or failure to state a claim This Court has
jurisdiction only over final orders, 28 U S.C. § 1291 (2000), and
certain interlocutory and collateral orders. 28 U S.C § 1292

(2000); Fed. R Gv. P. 54(b); Cohen v. Beneficial Indus. Loan

Corp., 337 U.S. 541 (1949). A final decisionis one that “ends the
litigation on the nerits and | eaves nothing for the court to do but

execute the judgnent.” Catlin v. United States, 324 U S. 229, 233

(1945). Wen a district court dismsses fewer than all clains as
to the order, it is neither a final order nor an appeal able

interlocutory or collateral order. See Baird v. Palner, 114 F.3d

39, 42 (4th Gr. 1997).

We deny Lopez’s notionto lift stay and for leave to file
an interlocutory appeal and dism ss the appeal as interlocutory.
We dispense with oral argument because the facts and |egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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